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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the
Commission’s Own Motion to Determine
Whether Sharing of Customer Information
Between Regulated Water Utilities and
Regulated Energy Utilities/Municipal
Energy Providers Should be Required;
and if so, to Develop the Rules and
Procedures Governing Such Sharing.

Rulemaking 09-12-017
(Filed December 17, 2009)
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COMMENTS OF CALIFORNIA WATER ASSOCIATION
ON ADMINISTRATIVE LAW JUDGE’S
RULING REQUESTING COMMENTS ON
SHARING OF CUSTOMER INFORMATION

In accordance with Rule 6.2 of the Rules of Practice and Procedure of the
California Public Utilities Commission (the “Commission”), and the instructions
accompanying the Administrative Law Judge’s Ruling Requesting Comments issued on
January 18, 2011 (the “Ruling”) in the above-captioned proceeding (the “Rulemaking”),
California Water Association (“CWA”) submits the following comments responsive to the

questions posed in the Ruling.

l. INTRODUCTION

CWA is a statewide association that represents the interests of investor-

owned water utilities regulated by the Commission, including especially the Respondent



Class A and Class B water utilities that are the subject of this Rulemaking (collectively,
the “Respondent Water Utilities”).1 CWA supports the Commission’s efforts to promote
the successful implementation of low-income customer assistance programs and
appreciates having had the opportunity to discuss the significant issues related to the
sharing of confidential customer data among the water and energy utilities.

During the March 3, 2010 workshop, the Respondent Water Utilities,
representatives of the energy utilities, DRA and DWA, among others, discussed a set of
proposed guidelines intended to help steer the development of the data sharing
protocols by the water utilities. It is unclear from the Ruling whether the Commission, in
addition to promulgating rules for the submission of data sharing plans, authorizing cost
recovery and establishing monitoring/reporting requirements, intends to adopt a set of
guiding principles concerning significant issues such as customer privacy, data security
and strength of a customer “match.” If yes, CWA urges the Commission to consider its
April 23, 2010 Opening Comments on Customer Information-Sharing (“Opening
Comments”) in refining and promulgating those guidelines.2 If no, and the Commission
adopts a decision in this proceeding that would require the submission of data sharing
plans to DWA, CWA anticipates that these issues will arise in the course of each such

review by DWA.

' CWA members Alisal Water Corporation (dba Alco Water Service); Apple Valley Ranchos
Water Company, California American Water Company, Del Oro Water Company, East
Pasadena Water Company, Golden State Water Company, Park Water Company, San
Gabriel Valley Water Company, San Jose Water Company, and Valencia Water Company join
with CWA in submitting these comments.

2 CWA'’s Opening Comments recommended, among other things, that the customer information
subject to exchange be limited to customer name and address, and that a “hard match” of
customer surname and address be the sole basis for automatic enroliment, while a lesser
match be the basis for customer outreach to a potential LIRA program participant.



Il ADDRESSING THE ENUMERATED QUESTIONS

The Ruling poses five broadly-stated questions that relate to the sharing of
customer information in the manner set forth in Sections 2.1, 2.2, 2.3 and 2.4 of the
Ruling. CWA'’s responses to these questions and their corresponding proposals are set
forth below, and include comments on the assumptions (express or apparent)
underlying each proposal, as appropriate.

A. Are consistent CARE and low-income assistance self-
certification/income verification, re-certification, and income

eligibility guidelines required to enable customer information sharing
and automatic enroliment?

Yes. CWA agrees that consistent and comparable eligibility requirements
among low income programs® are necessary to facilitate the efficient and cost-effective
enroliment of eligible customers.* However, the need for consistency among data
exchange partners extends beyond creating comparable eligibility requirements.
Technical compatibility for data file transfer and uniform terms for non-disclosure
agreements are also needed to ensure the streamlined implementation of a single set of
protocols to govern the transfer and security of data exchanged between the water
company and each of its energy company partners.

CWA believes a practical dialog between the energy and water companies
will be necessary to achieve such coordination and recommends that the Commission
convene technical workshops to facilitate the effort, which will focus primarily on
ensuring matches between eligible energy and water utility customers in single-family

dwellings where both types of utilities have metered accounts or customers. The issues

% To clarify page 4 of the Ruling, as of December 20, 2010, Golden State Water Company’s
income eligibility for its low-income assistance program is 200 percent of the federal poverty
level. D.10-12-059, Settlement Agreement pp. 68-69.

* Ruling Section 2.1, p. 4.



associated with non-customers behind master-meters should be addressed in a
separate technical workshop.

Using the proposed plan components listed in Section 2.2 of the Ruling as a
starting point for the discussion, the companies could assemble their technical staff and
undertake to draft a model data sharing plan. This model plan could serve as a
template for those plans proposed to be submitted to DWA for review and approval.
CWA is concerned that if the Commission forgoes an early effort to coordinate plan
development, each company — both water and energy — will bear that administrative
burden individually during the proposed six-month plan development period,’ and that
DWA will ultimately shoulder the lion’s share of the work to harmonize the various plans
submitted.

B. Is submitting a proposed data sharing plan to the Director of DWA a
reasonable means to implement a low-income customer information

sharing program? Is the information required to be submitted in the
proposed data sharing plan sufficient?

CWA agrees that submitting a proposed data sharing plan to the Director of
DWA is a reasonable means to implement a low-income customer information sharing
program, except that, as stated above, CWA suggests that a technical workshop be
convened to draft a template for individual company plans. The purpose of this

technical workshop would be two-fold: to develop, to the fullest extent achievable, a

® One example where a coordinated effort among all data sharing partners could result in
significant savings to all parties involves the requisite Memorandum of Understanding/Non-
disclosure Agreement(s). During the March workshop, representatives of the energy
companies stated that significant resources had been expended in the effort to negotiate and
draft agreements governing the security of customer information data exchanged with their
various utility partners (e.g. Los Angeles Department of Water and Power). Energy
representatives expressed a preference for using those heavily-negotiated agreements in
future data sharing partnerships with the Respondent Water Companies so as to minimize
future transaction costs. While reserving the right to tailor agreements to meet individual
needs, the water companies would also benefit from not having to “start from scratch” with
respect to the content and form of these agreements.



uniform set of procedures that could be implemented by the water companies; and to
better inform the water companies’ technical staff on the costs and types of systems
modifications necessary to automate the data exchange. Absent this effort, the water
companies are in a poor position to provide fully informed comment on the sufficiency of
the information required to be submitted as part of a data sharing plan and on the
suitability of all of the data points listed in Section 2.2 of the Ruling.

Notwithstanding the foregoing, CWA objects to certain of the proposed data
points listed as unworkable. First, the Ruling would require the water utilities to submit
as a component of a data sharing plan a “[pJroposal on a methodology to estimate

eligible low-income customers in the service areas by using methods similar to those

used by the energy utilities to calculate their own estimates of program eligible

customers.” The estimating methods used by the energy companies, which survey
submetered customers in the service area, are not transferable to the water companies
because of the unique circumstances presented by water service delivery to tenants
behind a master meter, which may be served directly by the energy utilities. For
instance, the energy utilities either serve the submetered customers directly — in which
case they have the ability to identify those that might be eligible for low-income
assistance, or they have a direct business relationship with the third party that manages
the submetered accounts (e.g., they provide the billing service for that third party) that
enables them to have ready access to the names and addresses of the submetered
customers. The water companies, on the other hand, have no access to the water users
behind the meter, regardless of whether they are tenants or whether they are

submetered energy customers. Beyond the practical barriers, water utilities should not,

® Ruling Section 2.2, p. 7 (emphasis added).



as a matter of policy, be required to have their cost-of-service customers subsidizing
those water users that are not their customers. This segment of the low-income rate
assistance universe for energy utilities is not accessible by the water companies.
Therefore, if a proposal to estimate eligible low-income customers is to be included in a
data sharing plan, it should be developed to meet water company-specific
circumstances.

Second, the Ruling would require the data sharing plans to include a
“calculation of current penetration rates using the methodology described in DWA'’s
‘Assessment of Water Utility Low-Income Assistance Programs™(the “2007
Assessment”). In its Opening Comments, CWA expressed its concern that the 2007
Assessment did not provide a useful baseline (2006 and 2007 penetration rates) against
which to compare future penetration rates because the underlying estimates of eligible
households did not accurately exclude master-metered water users.” Calculating
current penetration rates using the same imperfect information would further limit the
value of the resulting data.

C. Are the procedures for cost recovery reasonable?

It is both reasonable and necessary to authorize the water companies to track
both one-time program implementation costs, as well as ongoing incremental program
costs for future recovery. As set forth in the Ruling Section 2.3, however, the intended
parameters for tracking costs are somewhat unclear.

First, the Ruling seems to suggest that a memorandum account is the
appropriate mechanism for cost recovery, except where a water company has already

been authorized to establish a balancing account. CWA considers memorandum

" See 2007 Assessment, pp. 14-18, 26-27.



account treatment to be an inadequate remedy. Already, certain of the water utilities
are having difficulty with timely recovery of costs associated with LIRA programs.
These costs are significant, reaching into the seven figures for at least one water utility.
Therefore, each of the water utilities should be authorized to establish a balancing
account with an annual true-up® to record low-income assistance-related discounts,
surcharges, and program costs, including any additional one-time and ongoing costs
incurred as a result of data sharing efforts.

Second, the Ruling references one-time costs, “significant” additional costs
for implementation, “program costs” and “data sharing costs” without definitively stating
which costs are intended to be recoverable and which are not. For the purpose of
clarity, CWA supports cost recovery procedures that authorize the following:

(1) tracking of both one-time implementation costs, including, but not
limited to, billing system changes, and ongoing incremental program
costs for implementing data sharing programs related to authorized
low income assistance programs that exceed costs already included
in rates; and

(2) to the extent that a water company does not have a balancing
account in place that permits tracking of each of the above types of
costs and an annual true-up, the water company shall be authorized
to use the Tier 1 advice letter process to establish a new, or augment

an existing, account.

D. Is the low-income data sharing program monitoring proposal
reasonable?

Yes, but not in all respects. CWA agrees that the evaluation of a water
utility’s data sharing program should occur in the water utility’s general rate case

(“GRC”).

8 One problem with some existing balancing accounts is that the threshold for recovery is too
high — into the several millions of dollars — which means that a significant surcharge to
customers is required once the balance finally reaches that threshold.



CWA is concerned, however, that the proposed requirement to track the
“InJumber of CARE customers ineligible for enroliment due to metering conditions (as
compared with water utility records)” presents problems. The Ruling suggests that the
water companies should “extrapolate the number of indirect customer by comparing
their billing records to the CARE customer records received, which did not result in a
match but were located in their service territory.” If the proposed data sharing
procedures are intended to boost participation by eligible customers, CWA is concerned
that the tracking and reporting of these estimated populations does not serve this
purpose, since it is only the utility’s “direct customers” who can become participants in a
program for low-income customers.’

If the Commission is seeking to extend low-income assistance to water users
that are not the customers of the water company,'® CWA cautions that such efforts are
neither feasible nor desirable.” Even if the water companies could work with the
energy companies to identify energy-submetered tenants that reside in the water
company’s service area (at potentially high administrative costs), the only water bill that
could be credited to reflect an assistance amount would be the tenant’s landlord — the
water company’s master-meter customer. Once the credit is applied to the landlord’s
bill, the water company would have no authority to police the pass-through of the credit

to the low-income tenant. The potential for misappropriation is high, which could, in

° Pub. Util. Code, Section 737.8 provides, in relevant part, that the Commission “may implement
programs to provide rate relief for low-income ratepayers” (emphasis added).

9 To clarify, the water customers only have “direct customers” — their ratepayers — with whom
they have a business relationship that imparts reciprocal obligations.

" DWA’s 2007 Assessment comes to essentially the same conclusion, finding “no stand-alone
water distribution utility provides rate assistance to low-income residents of master-metered
MFHU [multi-family housing units]” and noting that the “only water distribution utilities that
have resolved this issue are part of a multi-utility municipal provider,” where the water and
power are provided and billed by the same entity. 2007 Assessment, pp. 26-27.



turn, undermine the legitimacy of the LIRA program, particularly among the cost-of-
service customers that provide such subsidy.

As was suggested by CWA in the March 3, 2010 workshop, the only practical
alternative is for the water utility to provide the discount (via a payment) to the energy
utility, which in turn will furnish that water utility credit to the energy customer behind the
water customer’s master meter. This suggestion was not met with enthusiasm by the
energy utility representatives present at the workshop. Moreover, while this alternative
might be capable of being implemented, CWA still objects to requiring its cost-of-service
customers to provide a subsidy to non-customer water users.

E. Whether it is appropriate to predicate a discussion of current CARE
penetration rates and outreach efforts by reference to the energy

utilities’ low-income assistance program monthly reports for
November 2010.

Because the circumstances and potential universe of low-income customers
differ dramatically between the energy and water utilities, and because the practical
constraints associated with the water utility master-metered customers will always
ensure that the penetration rates in the water utility LIRA programs will be significantly
less that those of the energy utilities, it's not likely that reference to the energy utilities’
LIRA monthly reports for November 2010 will be helpful in a discussion of current CARE
penetration and outreach efforts. Indeed, without the water users behind the master-
meter factored into the rates, penetration among water utility customers may be quite

high.

M. CONCLUSION

CWA supports the adoption of procedures to facilitate the exchange of customer

data among the regulated and municipal water and energy utilities, provided that the



customer approves of such exchange. CWA encourages the Commission, in
determining the sufficiency of such procedures, to: (1) convene a technical workshop for
the energy and water companies; (2) focus on improving low income assistance
program enrollment of water service customers, consistent with Public Utilities Code
section 739.8, instead of the broader population of water users; and (3) clarify and
modify the Ruling’s proposed procedures, including cost recovery rules, as detailed

herein.
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